
TERMS OF USE

PLEASE READ THESE TERMS OF USE CAREFULLY BEFORE ACCESSING OR USING THE WEBSITE PROVIDED BY LOU COLLECTIVE CORPORATION (“LOU COLLECTIVE”) ON WHICH THEY ARE POSTED. BY ACCESSING OR USING THE WEBSITE, YOU ARE AGREEING TO BE BOUND BY THESE TERMS OF USE, THE PRIVACY POLICY AND THE terms of sale (COLLECTIVELY, THIS “AGREEMENT”) AS THEY ARE UPDATED AND SUPERSEDED AND POSTED ON THE WEBSITE FROM TIME TO TIME.
 IF YOU DO NOT AGREE TO THESE TERMS OF USE, THE PRIVACY POLICY AND THE TERMS OF SALE, YOU MAY NOT ACCESS OR USE THE WEBSITE.

We recommend that you read the current Agreement each time you visit the Website.

1. General. For purposes of this Agreement, the term “You” means the individual user of the Website who is reading this Agreement and “We” or “Us” refers to Lou Collective.  
2. User’s Representation. In consideration of your access to and use of the Website, You represent that You are of legal age to form a binding contract and are not a person who is barred from accessing and using the Website under laws applicable to You. You agree to use the Website only for those purposes permitted by this Agreement and applicable law, regulation or generally accepted practices in the relevant jurisdictions. 
3. Provision of Products and Services. You acknowledge and agree that Lou Collective may provide the products and services described and sold on the Website (the “Products and Services”) through one or more subsidiaries, affiliates, employees, agents or other third parties. Furthermore, You acknowledge and agree that Lou Collective may modify or cease to provide (permanently or temporarily) all or any portion of the Products and Services from time to time without prior notice to You. 
4. Restrictions on Use of Website Content and Other Lou Collective Materials. 

In consideration of Your access to the Website, You agree not to: (a) decompile, reverse engineer, disassemble, attempt to derive the source code of, or decrypt the Website; (b) make any modification, adaptation, improvement, enhancement, translation or derivative work from the Website materials provided to You in connection with Products and Services; (c) violate any applicable laws, rules or regulations in connection with Your access or use of the Website or the Products and Services; (d) remove, alter or obscure any proprietary notice (including any copyright or trademark notice) which appear on the Website; (e) reproduce, duplicate, copy, sell, trade, resell or use any of the Website content or materials provided by Us in connection with the Products and Services for any purpose other than those for which they are designed and intended; (f) use the Website, the Products and Services or materials provided by Us in connection with the Products and Services for data mining, scraping, crawling or compiling a collection of information including, without limitation, any product or service that is, directly or indirectly, competitive with or a substitute for any Products and Services offered by Lou Collective; (g) use the Website to send automated queries or unsolicited commercial e-mail to Us or to upload, post, email, transmit or otherwise make available any inappropriate, defamatory, obscene, infringing or unlawful content; or (h) use the Website content or any other proprietary information, intellectual property or work product of Lou Collective in the design, development, copying, licensing or distribution of any services, applications or materials. 

5. Intellectual Property Rights. 

5.1. Rights to Website Content. You acknowledge and agree that the Website and all material contained on the Website at any time, and all copyrights, trademarks, trade secrets and other intellectual property rights associated therewith are, and shall remain, the property of Lou Collective. Furthermore, You acknowledge and agree that the content and organization of the Website are the intellectual property and proprietary information of Lou Collective. You agree not to upload any materials or content via the Website or engage in other activities that could damage or impair the Website’s functionality. 

5.2. Third Party Materials. The Website may link to other websites that are subject to open source or third party license terms. You acknowledge and agree that Your right to access and use such other websites may be subject to and governed by the terms of an open source or third party license applicable to those websites. 

6. Third Party Content, Products and Services. 

6.1. General. You acknowledge that the Website may contain or permit access to products, services, websites, advertisements, promotions, recommendations, advice, information, and materials created and provided by advertisers, publishers, content partners, marketing agents, vendors and other third parties (“Third Party Content”).   The Digital Millennium Copyright Act imposes limits on Lou Collective’s liability for such content that are in addition to the provisions of this Agreement.
6.2. Disclaimer re Third Party Content. You acknowledge that Lou Collective does not investigate, monitor, represent or endorse any of the Third Party Content. Furthermore, Your access to and use of the Third Party Content is at Your sole discretion and risk, and Lou Collective and its owners, affiliates, agents, and licensors shall have no liability to You arising out of or in connection with Your access to and use of the Third Party Content. Lou Collective hereby disclaims any representation, warranty or guaranty regarding the Third Party Content, whether express, implied or statutory, including, without limitation, implied warranties of merchantability or fitness for a particular purpose, and any representation, warranty or guaranty regarding the availability, quality, reliability, features, appropriates, accuracy, completeness, or legality of the Third Party Content. You acknowledge and agree that the Website’s inclusion of, or provision of access to, Third Party Content does not constitute or imply any endorsement by Lou Collective of such Third Party Content. 

7.   Disclaimer of Warranties. YOU ACKNOWLEDGE AND AGREE THAT THE WEBSITE IS PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS, AND THAT YOUR USE OF OR RELIANCE UPON THE WEBSITE IS AT YOUR SOLE RISK AND DISCRETION. LOU COLLECTIVE AND ITS OWNERS, AFFILIATES, EMPLOYEES, AGENTS AND LICENSORS HEREBY DISCLAIM ANY AND ALL REPRESENTATIONS, WARRANTIES AND GUARANTIES REGARDING THE WEBSITE, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. LOU COLLECTIVE AND ITS OWNERS, AFFILIATES, EMPLOYEES, AGENTS AND LICENSORS MAKE NO WARRANTY THAT (I) THE WEBSITE OR SERVICES WILL MEET YOUR REQUIREMENTS; (II) THE WEBSITE OR SERVICES WILL BE AVAILABLE, TIMELY, CURRENT, ACCURATE, RELIABLE, COMPLETE, SECURE FROM HACKING OR OTHER INTRUSION BY THIRD PARTIES, OR ERROR-FREE; (III) THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION OR OTHER MATERIAL ACCESSED OR OBTAINED BY YOU THROUGH THE WEBSITE WILL MEET YOUR EXPECTATIONS; (IV) THE WEBSITE WILL PROPERLY STORE, COLLECT AND RETAIN ANY INFORMATION YOU HAVE SUBMITTED FOR SUCH PURPOSE; OR (V) ANY ERRORS IN THE WEBSITE WILL BE CORRECTED. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM LOU COLLECTIVE OR FROM THE WEBSITE SHALL CONSTITUTE ANY REPRESENTATION, WARRANTY OR GUARANTY. 

8. Limitation of Liability. UNDER NO CIRCUMSTANCES SHALL LOU COLLECTIVE OR ITS OWNERS, AFFILIATES, EMPLOYEES, AGENTS OR LICENSORS BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES ARISING OUT OF OR IN CONNECTION WITH YOUR ACCESS OR USE OF, OR INABILITY TO ACCESS OR USE, THE WEBSITE OR IN CONNECTION WITH ANY SERVICES, WHETHER OR NOT THE DAMAGES WERE FORESEEABLE AND WHETHER OR NOT LOU COLLECTIVE  WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, LOU COLLECTIVE’S AGGREGATE LIABILITY TO YOU (WHETHER BASED IN CONTRACT, NEGLIGENCE, STRICT LIABILITY, STATUTE OR OTHER THEORY OF LIABILITY) SHALL NOT EXCEED THE AMOUNT, IF ANY, YOU PAID TO LOU COLLECTIVE FOR THE APPLICABLE SERVICES. THE FOREGOING LIMITATIONS WILL APPLY EVEN IF THIS STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE. 

9. Indemnification. You agree to indemnify, defend and hold harmless Lou Collective and its owners, affiliates, employees, agents and licensors, and each of their respective owners, officers, directors, managers, agents and employees, from and against any claim, proceeding, loss, damage, fine, penalty, interest and expense (including, without limitation, attorneys’ fees) arising out of or in connection with: (i) Your access to or use of the Website or the Products and Services; (ii) Your breach of this Agreement; (iii) Your violation of the intellectual property rights of Lou Collective or any third party. These obligations will survive Your cessation of use of the Website or Products and Services. 

10. Miscellaneous. 

10.1. Governing Law. This Agreement shall be deemed to be executed and performed in the State of Colorado, and shall be governed by and construed in accordance with the internal laws of the State of Colorado, excluding its conflicts of law principles. Any disputes arising from this Agreement shall be adjudicated in the state or federal courts located in the City and County of Denver. 

10.2. Severability. If any provision of this Agreement is held to be invalid or unenforceable, then the parties intend that this Agreement shall be reformed by the court to the minimum extent required to make it valid and enforceable, and that it shall remain in full force and effect as reformed. 

10.3 Waiver. Except as provided herein, the failure to exercise a right or require performance of an obligation under this Agreement shall not affect a party’s ability to exercise such right or a different right or require such performance at any time thereafter, nor shall the waiver of a breach of this Agreement constitute a waiver of any subsequent breach hereof. 

10.4 Entire Agreement; Modification or Amendment. This Agreement constitutes the entire agreement between You and Us with respect to Your use of the Website and the Products and Services.  You acknowledge and agree that Lou Collective may modify or amend the terms of this Agreement by posting the modified or amended Agreement on the Website. Your continued use of the Website following the date on which the modification or amendment is posted on the Website will constitute Your agreement to the terms thereof. 

10.5 Survival. This Agreement, as amended or superseded from time to time, shall continue in effect indefinitely notwithstanding any termination of the Website or the Products and Services. 
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